


















































































































































WATER RESOURCES COMMITTEE
Council of the County of Maui

June 21, 2006

MR. MCOMBER: --and we want to--
COUNCILMEMBER KANE: And, and before you get into that--
MR. MCOMBER: Okay.

COUNCILMEMBER KANE: --because I’'m not interested in that part. My interest is the legislative process
that we have official capacity of.

MR. MCOMBER: Okay.

COUNCILMEMBER KANE: And so I'm trying to understand since you stated that our Council Chair is a
sitting member of this LWAC group, is he providing you folks assistance in drafting something in a
legislative fashion that will provide you folks with what you’re trying to achieve, and that is to sit at a
table as a, as a community to have a group that will sit at a table to provide this body eventually with
feedback on the issues that face you, your community? That’s what I’'m trying to find out.

MR. MCOMBER: Okay. Let me reference that to Ellen. Let Ellen answer some of that because she’s been
through this whole thing with us, and let her give her, her. . .from a County perspective. I’d like to have
Ellen, if she would, answer that.

CHAIR ANDERSON: Ms. Kraftsow.

MS. KRAFTSOW: Councilmember Kane, Madam Chair, the, the draft, the resolution that did establish LWAC
is in the document as. . .um. . .Appendix G and the, and the draft ordinance that Ron is talking about
requesting is also in your binders as Appendix H. And Appendix H is a draft ordinance, still draft, not
finalized nor consensus reached by the Committee, but it is a draft language for an ordinance that
would’ve been one of the appendices of the document.

COUNCILMEMBER KANE: This. . .and. . .no, thank you for that. So, Chair, is that something that’s sitting
in our current Committee awaiting legislative action? That’s. . .I'm trying to get, that’s where I'm trying
to get--

CHAIR ANDERSON: Okay. Well. ..

COUNCILMEMBER KANE: --because it’s being discussed in. . .I mean, we have extensive discussion by the
testifier, so that’s what I’m trying to find out, Madam Chair.

CHAIR ANDERSON: Okay. If you look in the draft of the Lanai Water Use and Development Plan, you’ll
see, as Ellen mentioned, under Appendix G the resolution, 1999, that established the LWAC; and then
there’s an Appendix G. . .and I’'m assuming, Ms. Kraftsow, Kraftsow, you drafted this?

MS. KRAFTSOW: Appendix G was. . .
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CHAIR ANDERSON: No H, babes.
MS. KRAFTSOW: H.
CHAIR ANDERSON: Yeah.

MS. KRAFTSOW: In conjunction with the committee that was drafted years ago, it was one of their initial
proposals with some changes over the years.

CHAIR ANDERSON: And this has never come forward to Council for action?

MS. KRAFTSOW: No, because at this time it was one of the proposals to be incorporated in the Water Use and
Development Plan.

CHAIR ANDERSON: I see.

MS. KRAFTSOW: And at this time the committee has not passed the Water Use and Development Plan
forward to the Department--

CHAIR ANDERSON: Right.

MS. KRAFTSOW: --to pass on to Council yet, and so the appendices and draft ordinances are also not passed
through and, and there may be edits before it’s finalized. But I think that Mr. McOmber was requesting
support to keep this within the Water Use and Development Plan and/or pull it out and do it separately,
but not to just. . .drop it from both. I think that’s his point.

CHAIR ANDERSON: And, and Lanai Company is trying to get it dropped out of the plan?

MS. KRAFTSOW: Well, I don’t want to go that far, but Lanai Company wrote a letter, I invited comment from
the committee and we discussed it at a meeting, and then subsequent to that, Lanai Company wrote a
letter objecting to the ordinance, which initially the, the participants from the Company changed. The
initial participants had helped to draft and voted by consensus to agree on, but subsequently as members
representing the Company changed, the attorneys from the Company and the new members seem to feel
that it, they didn’t want this group established by ordinance. They wanted to leave it by resolution.

CHAIR ANDERSON: So...um. . .Mr. McOmber, are you folks using this ordinance as a basis?
MR. MCOMBER: Yes, ma’am.
CHAIR ANDERSON: Okay. Mr. Kane, does that answer your question? It’s not before us yet because it’s

part of the Water Use and Development Plan, but that doesn’t mean that we can’t take it out and act on it
separately prior to the plan being adopted. So. ..
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MR. MCOMBER: The one thing that I, that we’ve always said. . .this is a working document, we finish this;
this is not finished. This will still always be there. As long as there’s development going on on Lanai,
this will, we’ll be involved in it, and that’s what we tried to, I tried to, to tell Ellen, and Ellen
understands it, but it’s hard to not have a complete document go forward. But the reason it can’t go
forward is there’s still plenty development to do on Lanai. But we need to have it go forward so that we
can introduce it when we do the GPAC, when we do the community plan because it’s an intricate part of
the, of the General Plan on Lanai.

CHAIR ANDERSON: So how far are, excuse me, so how far are you before, and maybe I’ll ask Ellen this,
how far along before you anticipate this draft being ready to come to the Council?

MR. MCOMBER: Don’t ask her. Don’t ask her. Please don’t ask her.
CHAIR ANDERSON: .. .(chuckle). . .

MR. MCOMBER: It’ll be our decision with the, with the working group. We need to have it go forward. 1
don’t, T don’t think she knows ‘cause we still have to, we still got a couple tables yet to clear up and it’s
just about done, it, it’s really close, and we may send it along in its infant stages; but it’s not a complete
document and never will be. It’ll always be a working document.

CHAIR ANDERSON: Well, yeah, the Water Use and Development Plan for the whole County will always be a
working document.

MR. MCOMBER: 1 mean this is huge and look how big it is just for Lanai. 1 can’t imagine what it is for Maui.

CHAIR ANDERSON: Right. Mr. Pontanilla.

COUNCILMEMBER PONTANILLA: Thank you, Madam Chair. That’s a question I was going to ask in
regards to how much more work need to be done before we can move forward on this Lanai Water Use
and Development Plan? I don’t know if the com..., the LWAC as well as the Water Department can
work on some type of a schedule or see what’s missing, work on that and bring this plan forward. Like
what Mr. McOmber had noted that if we’re going to do the General Plan for all three islands, you know,
this is an important document--

CHAIR ANDERSON: Right.

COUNCILMEMBER PONTANILLA: --for Lanai.

CHAIR ANDERSON: Ms. Kraftsow.

MS. KRAFTSOW: 1, I can give a, a. . .quick, for me, partial answer. Other than some, you know, just at its,
just, you know, typos and bad writing and stuff in places, the, the main issues that the Committee has
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still been dealing with is there are three tables: one, analyze existing projects by system standards; and
another analyzes the Company’s proposal for development, like in terms of water use; and another
compares both tables and also adds in other projects that are not project districts but are. . .there are
some projects, you know, DHHL and the airports and whatever, there are some other projects on the
island, and comes up with a composite demand anticipation. The Company has been changing its
proposal. So we’re waiting for a final proposal from them and then that will, in turn, inform the table
that compiles everything. Then subsequent to that, in the next chapter there’s a table that establishes
water allocations for different uses, which the Code, the Code requires that the Water Use and
Development Plan allocate water to land uses. So we’re trying to reach this by consensus and the 1997
document was the default and because there was no new consensus when this draft went forward, the
1997 consensus was included; and I guess that raised some discussion and so they’re trying to establish
what, what their agreements are going to be with regard to allocating water to land uses. Then in terms
of demand and demand analysis, there was some information that I was waiting for from the Company
that the Company was going to give to me. We probably could send the document forward without it,
but when the Company wrote its comment letters, it made certain statements, some of which we were
able to respond to or correct or, in some cases, reject. . .and others verbally, all verbally. And, and in
other cases felt that the, the data wasn’t clear enough to make a fair call.

And then finally, the main thing to me that, that’s very disturbing that’s missing is, besides the water
allocation table, is the capital plan. This is basically just supply options. We did have some cost benefit
analysis. There’s like a one-sheet summary of some of the different options they have and some
preliminary costs, but there really is no commitment by the Company or, or agreed upon capital
schedule; and there are certain triggers that have been set in the document, but as a Planner, 1 always felt
like a plan should say fundamentally what you’re going to do. But since it’s not our system and it’s not
our. . .in some ways it’s not our kuleana. Although we have a responsibility, it’s difficult to tell them
what they’re going to do. So we’ve sort of been suggesting things they might do and reading their
consultant documents back and forth, but we don’t have a firm capital plan. And finally, the last thing is
the implementation matrix which is meant to be updated annually and is a few years behind in being
updated. That won’t be a big deal to, to update. I think it might be a big deal to get them to vote on it.

COUNCILMEMBER PONTANILLA: It seems like the Company’s delaying this whole process.

MS. KRAFTSOW: Well, I, I.. .you know, 1, I can’t blame the Company for, for, for the whole thing.
It’s. . .when I started this process as a new Planner, the consultant that was handling it back then and
what sort of taught me a little bit about, about how this is done in Hawaii, said your most difficult issue
is going to be getting information that these companies have always considered confidential and
important, maybe even proprietary to their business, to get them to lay it all forward with their
competitors. You know, it’s, it’s probably going to be even more difficult in Maui, actually. So but with
Lanai because the sustainable yield is so low, they have only 6 million gallons. I mean, even Molokai
designated has 84, 81 depending on which version, which year, you know; Maui 476. You know, Lanai
is less than one-tenth of the next smallest amount of sustainable yield, and half of that, fully half of it
was demonstrated by the model to depend on the watershed forest, and no matter what good intentions
and effort the Company is doing, the watershed forest is declining. And so although they’re well under

- 54 .



WATER RESOURCES COMMITTEE
Council of the County of Maui

June 21, 2006

using their sustainable yield, they really do have, in some ways, maybe arguably the most serious issue.
I mean we have serious issues here, too. I’m not belittling them but they. . .that’s why so much time was
spent on it, but. . .

COUNCILMEMBER PONTANILLA: The other question that I had, you know, based on what is already in
front of us. . .um. . .it seems like what you just mentioned, you needed updates in regards to making this
more complete. Based on whatever was presented back in what, 1997 --

MS. KRAFTSOW: Uh-huh.

COUNCILMEMBER PONTANILLA: --can we go forward with this Water Use and Development Plan
without, without those updates, at, at least get something done? And I don’t know if it’s feasible,
Corporation Counsel, to do that.

MS. KRAFTSOW: You mean use this draft, the 2005 draft or use the 1997 draft?

COUNCILMEMBER PONTANILLA: The 1997 draft or what, whatever is, whatever draft that is more
complete.

MS. KRAFTSOW: The one you’re holding is more complete.
COUNCILMEMBER PONTANILLA: Yeah.
MS. KRAFTSOW: Yeah. And it has the entire ‘97 draft as an Appendix in it.

COUNCILMEMBER PONTANILLA: And I I don’t know if it’s legal to go forward with this without those
updates. If we can have comments by Corporation Counsel.

CHAIR ANDERSON: If he can talk, we’ll give him a, a chance.

MR. KUSHI: Member Pontanilla, I’m not in the loop as far as what’s going, what’s going on on Lanai. But as
to the process, I would imagine that since the Company’s the only show in town and a lot of the plans,
that what the plan would state depends on what they would do, and the Department has tried to give
them a chance to respond. If they don’t respond, just do it and then it’ll come over here for, for your
deliberation. But if they don’t respond, why should it hold up the process?

COUNCILMEMBER PONTANILLA: Thank you. Thank you for that information and. . .I, L. . .Chair, you
know, based on what Corporation Counsel just provided us, I, I think we should move.

CHAIR ANDERSON: Thank you, Mr. Pontanilla.

COUNCILMEMBER PONTANILLA: Thank you.
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COUNCILMEMBER JOHNSON: No.

MR. MCOMBER: All we’re doing is asking for a status that we are at the table.
COUNCILMEMBER JOHNSON: Right. You, you want a seat at the table similar to--

MR. MCOMBER: Absolutely.

COUNCILMEMBER JOHNSON: --a community association or Kihei Community Association.

MR. MCOMBER: TI’d like to do it legally instead of just breaking the door down and saying I'm going to sit at
the table.

COUNCILMEMBER JOHNSON: Okay. Thank you very much.
CHAIR ANDERSON: Thank you, Mr. McOmber. I think the Council will assist you in that.

MR. MCOMBER: And I'm sorry I took so much of your guy’s time; I know it’s running into lunchtime.
Anyway, Happy Fourth of July everybody and thank you very much.

... END OF PUBLIC TESTIMONY ...

CHAIR ANDERSON: Thank you, Mr. MeOmber. Members, I'm sorry that we just weren’t able to get through
the agenda today. We will do our executive session at the next time to get an update on the outstanding
negotiations that the Department has. Also, I have an ordinance, a bill for an ordinance requiring
Council approval for all contracts to develop water resources. We’ll bring that up next time. And also
the discussion on the water rules in our next meeting. So, anything that we did not discuss on this
agenda we’ll defer till next time.

Members, thank you for your patience; I appreciate it. Of course, it always takes longer than we think to
get things done. The wheels of government run so slow. I appreciate your patience and thank, thank
you for sticking through the Committee meeting.

ACTION: DEFER. (PRESENT: Councilmembers Johnson, Molina, Pontanilla and Chair

Andersen)

WR-1 WATER SUPPLY RULES (C.C. No. 05-46)

ACTION: DEFER. (PRESENT: Councilmembers Johnson, Molina, Pontanilla and Chair
Anderson)
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CHAIR ANDERSON: This meeting of. . .June 21, 19. . 2006 is now adjourned. . . .(gavel). ..

ADJOURN: 12:14 p.m.

APPROVED BY:

WLMWM/

MICHMELLE ANDERSON, Chair
Water Resources Committee

wr:min: 060621
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